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PROPOSED DECISION

This claim against the Governn~nt of Cuba, under Title V of the

International Claims’ Settlement Act of !949, ~as amended, ~s presented

bye NORFOLK HANDKERCHIEF COMPANY in the amount of $5, 528~811 based upon

the asserted loss of payment for merchandise, shipped to Cuba.

Under Title V of the .International Claims Settlement Aet of 1949

E~8 Star. lllO (1964), 2~ U~S.C. §§16~-164Bk (i9~), as amended~ 79

Star. 988 (1965)I, the Commission im~given jurisdiction overclaims of

nationals Of the United States against the Government o~ Cuba.~ Section

50BIa)-of the.Act provides that the Commission shall receive anddetermine

in accordance ~ith applicable substantive la~:, i~cluding international

la~~, the amount, and~vaIidity of elai.ms by nationals o~ the United States

against the Goveznment.of Cuba arising since January l, 1959 for

losses ~esulting from the nationalization, exPropri.ao
tion, intervention or other taking of, or special
measures directed against, property including a~y
rights or interests therein owned-vholly or partially,
directly or indirectly at the time by nationals of
the United States.

Section 502(.~)_o.f the Act provides:

The term ’property’ means any property, right or in-
terest including any leasehold interest, and debts
owed by-the Government of Cuba or by en~erprises~hich
have been nationalized, expropriated~ intervened, or
taken by the Government of Cuba and debts which~are



a charge on property which has been nationalized,
expropriated, intervened, or taken by the Gevern~
ment of Cubmo

Section 50~(1) ef the Act defines the term "n~tional ef the United

~tates" as "(B) a corporation or other legal entity ~hieh is organized

under the laws of the United States, or ef~a~y State, the District of

Columbia, or the Common~ealth of Puerto Rico, if natural persons-who are

citizens.of the ~United States o~m, directly or indirectlY# 50per centum

or more of the outstanding capital stock or other beneficial interest of

such corporation or entity."

The record .contains a copy of .an Amended Business Certificate dated

January 5, 1962, which reflects that the original partnership~s conduct=

-edby Charles Wicentowski and David Feldm~n; that Charles Wicento~ki is

no, deceased; and that the business is presentlyeondueted by Sidney

Wicentowski, a n~tional of the United States since his birth in Ne~ Yo~k

on August 8, 1911~ and David Feldman, a n~tional of the United 8tares

sln~e his naturalization on M~y 5~ 1911o The Commission holds that Claim-

ant is a national 6f ~he United States ~ithin the meaning oF Section

502(1)(B) of th~ Act.

The record.contains a copy of clain~nt’s invoice No. ~OIB ~ted No-

vember 19, 1959 reflecting the sale to Lopez P~z & ~o. of H~v~n~, Cuba,

of goods totalling $79~.00~ a copy of invoice No. 3538 dated~October

1959 reflecting the sale to Natan Horo~ritz of H~v~na, Cu~, of goods

totalling $1,T8To28~ and a copy of invoice No. 3428 dated September

1959 reflecting the sale to Natan Horowitz of goods totalling

Additionally, the record includes letters from the In~astrialB~nk

addressed to elain~nt, d~ted January 18, 196O and February3, 1960,

wherein it is s~a~ed that $2,949.53~a~d.-$1,952,93, rempectlvely, had

been paid by the consignees a~d that the bank ~s~.a~taiting ~a Jdollar reim~

bursement release from the .appropriate Cuban exehange.authoritieso

Claimant s~ates that ~t has not received any of the monies.
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The Government of Cuba, on September 29, 1959, ~ublished its ~

Law 568, concerning ~oreign exchange. Thereafter the Cuban Government

effectively precluded not only transfers of funds to creditors abroad,

but also payment to creditors within Cuba, b~ numerous, unreasonable

costly demands upon .~he consignees, who were thus deterred from .complying

with the demands of the Cutan Government~ The Commission holds tha~

Cuban Law 568 and ~h~ Cuban Government’s implementation thereof, with re~

spect to the rights of the claimant herein, was not in reality a legitl-

mate exercise of sovereign authority to regulate foreignexchange, but

conmtituted an intervenlion by the Government of Cuba into the contractual

rights of the claimant~ ~hich resalted in the t~king of Amerlcan~owned

property within the meaning of Section 503(a) of the Act. (See the Claim

of The Schwarzenbach H°~ber Comp~_~FCSC Claim No. CU-O019;~and the

Claim of Etna Pomzolana Corpo~atio~ FCSC Claim No. CU-00$9).

Ac.comdingly~ in the instant ~claim the Commission finds that Claimant’s

property w~s lost ~s a result of intervenlion by the Government of Cuba

~n~ t?~t~ in the a~s~noe of evidence to the contrary~ the loss occurred

on Jan~nary 5, 1960 as to $2,9~9o53, one day after payment was made, Decem-

ber l~7, 1959 as to $79~000, one day after payment was due and on Fe’~ru~

ary h, 1960 as to $1,95£o93, one day after acknowledgement by the bank.

The ComxAission has decided that in payment of losses on. claims deter~

mined pursuant toTitle V of the International Claims Settlement Act of

1959, as amended, interest should be allowed at thm rate of 6% per

from the date of 10as to the date of settlement (See the Claim.of Lisle

Corporation~ FCSC Claim No. CU-065~)o

Accordingly, ~he Commission concludes that the amount of the loss

sustained by claimant sh~ll be increased by interest thereon at the rate

of 6~ per annum from the dates on which the loss occurred, to .the date

on which provisions are.made for the settlement thereof.
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CERTIFICATION OF LOSS

The Commission certifies that NORFOLK .HANDKERCHIEF COMPANY suffered

a loss as a result of actions of the Government of Cuba~-~ithin the scope

of Title V of the International Claims Settlement Act of 1949, ~.s amended~

in the amount Five Thousand Five Hundred Twentyo~Eight Dollars ’and Eighty

One Cents ($5,5e8.81) with interest thereon at 6% per.annum from the re-

spective dates of loss to the date of settlement.

Dated at Washington, Do C.
and entered as the P~_opOsed
Decision of the.Commission

Theodore Jaffa, u0mmi.~sioner

LaVern Ro Dil~e.g, C0~m~ssioner ...............

NOTICE: Pursuant to the Regulations of .the Commissi.on, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 daysafter such service or receipt
of-notice, unless the Commission otherwise orders° (FCSC Rego, 45 C.F.R.
531.5(e) and (g) a.s amended, ~ Fed° Rego 41e~13 (1967).~)
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